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$300 MiLLioNn Roap ProJecTt Was Never Bip

ACT Sues DOH and Coal Operator

CT filed suit on
December 2"
against the West
Virginia Depart-
ment of Highways
and Nicewonder
Contracting in or-
der to stop their
deal to build a 12
mile section of
four-lane highway
in Mingo County.
The $300 million project
known asthe Red Jacket Sec-
tion of theKing Cod Highway

was put together earlier thisyear.

Claiming theagreement would
savetaxpayers'at least $150 mil-
lion’ the Federal HighwaysAd-
ministrator called the deal ‘a
model for therest of thenation.’

ACT gotinvolvedat theurging
of a number of crafts because
union construction workersand
contractors are denied any op-
portunity to work on the huge
project.

“If thisisthe new model then
we are out of business,” said
Ronnie Burdette, BusnessMan-

ager, Operating Engineers.

Key tothe DOH’ sargument
is the supposed savings the
project will redlize. But the sav-
ings come more from huge
amounts of coal to be mined,
without mining regul ations or
quality standards used for road
congtruction.

“If they bid the project, any
contractor could estimate the
value of the coal and work that
into their bid price,” said
Burdette.

ACT’sinvestigation hasun-

coveredalong list of problems,
including the complete lack of
competitivebidding asrequired
by law, aswell as no payment
of Davis-Bacon or prevailing
wagerates.

Federd law doesalow for an
exception to bidding but only in
emeagendesor uniquecassswhere
hugesavingswill beredized.

At the same time the DOH
clamsthat having cod under the
groundin WV isunique. Trans-
portation Secretary Fred Van
Kirk stated the same contract-

Continued on p. 4

Mon General, Trades Sign Agreement

Monongalia Gen-
eral Hospital
and the North Cen-
tral WV Building
Trades have sign-
ed an agreement to
use local wunion
construction work-
ers for the hospi-
tals proposed $82
million addition
and renovation
project.

The agreement wasreached
in November after a series of
discussionstriggered by Mon
Genera’s application to the
state Health Care Authority.

Mon Generd isaprivatenot-
for-profit hospital based in
Morgantown.

The ACT Foundation re-
guested more information
about the project and asked for
apublichearing.

Those actionsgot both side
takingandledtotheagreemen.

“Wewere concerned about
health care costs and about
making sure local workers,
who themselves have health
care benefits, get to build the
project,” said Darwin Snyder,
president of the North Central
WV Building Trades.

Mon Generd wasconcerned

getting a quality skilled local
workforceto build their project
and wanted to avoid any delays
thehearingswould cause.

“Thisagreement pavestheway
for afirst classmedical facility,”
said Mon General’sCEO David
Robertson.

Mon General also liked the
agreement because of the gppren-
ticeship programs, health benefits
and dimination of work stoppages
it guaranteed.

Whilethereisnolimitationon
who can bid the project, local
unionworkerswill beused et the
wagesand benefitsthey havene-
gotiated for thearea.

Theagreementisvery smilar
towhat nearby Ruby Memorid
Hospital hasused for morethan
30years. Itasoissimilartoa
recent agreement reached with
United Hospital Center.

Theproject involvesthe ex-
pansion and renovation of the

hospitals intensive care unit,
emergency department, outpa-
tient servicesand other support
functionsof the hospital.

The application will now be
considered by the state Health
Care Authority which still must
approvetheexpenditureifitis
togoforward.

A decisionisexpectedinthe
next month and the project will
hopefully bestarted in about one
year.

addition will be located.
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Beckley Mechamcal Signs SMW Agreement

fter a six year

struggle, Beck-
ley Mechanical has
finally signed a col-
lective bargaining
agreement with
Sheet Metal Work-
ers Local 33.

Whether or not thisistheend
of thefight istill to belearned.

The agreement came after
years of fighting that included
many job site actions, the Na-
tional Labor Relations Board
and the Federal Fourth Circuit
Court of Appeals.

Theagreement wassignedon
November 16, 2004 and both
sdesareworkingonfina details
to put theagreement into effect.

“We'reready tofocusonthe
future and show this company
that the skillsweoffer arean as-
setthey canrely on,” said Randy
Gombos, organizer for Sheet
Metal WorkersLocal 33.

Gombos, along with fellow
organizer Dave Mains, stayed
withthecampaignfromthegart.

The struggle with Beckley
Mechanical started in 1998.
Gombos met one of Beckley
Mechanical’s workers on a
job site. The worker wanted
to know how to get into the
union.

That started a campaign to
organize Beckley Mechanical.

About ninety percent of the
25 or so employees signed au-
thorization cards asking for a
union, but when the election
cametheunion lost by avote of
17to4.

Thereasonfor thechangewas
anintense anti-union campaign
by Beckley Mechanicd’ sowner
Bill Maheffey.

Mahaffey was aided by the
lawyer for theanti-union Asso-
ciated Buildersand Contractors,
West VirginiaChapter.

Part of the anti-union cam-

paignincluded aletter toal em-
ployeestdlingthemnot to‘vote
themselvesout of ajob.” Itis
illega to say avotefor theunion
will meanjobloss.

Withalonglist of violations,
the Sheet Metal Workerswent
totheNational Labor Relations
Board and filed charges about
theedection.

Because the damage to the
union’ seffort wasaready done,
Local 33 asked the NLRB to
consider using the Gissel rule.
The Gissel rule acknowledges
that a new election would be
pointlessdueto theatmosphere
aready created by an employ-
ersmisconduct.

Instead of anew e ectionthe
employer would be forced to
bargain asif the union had won
thedection.

After investigating the case,
theNLRB agreed withtheunions
complaints and ordered the
company tobargain.

Negotiationsstarted in May
of 1999, but instead of the battle
ending there, it had only just be-
gun.

For the next four years
Mahaffey, withtheass stance of
anti-union lawyer Fred Holroyd,
ressted dl attemptsby Loca 33
to bargain and reach an agree-
ment.

“We tried to negotiate, but
they just kept running us
around,” saidMains.

When documents were re-
quested the company did not
comply. Meetings were can-
celed. Proposa swerenot taken
serioudy. Thecompany changed
wages and work conditions
without negatiating.

Local 33 did not sit by and
wait for the NLRB to take ac-
tion. Whiletheir complaintswere
being processed, L ocal 33took
their fight to Beckley Mechani-
cal, wherever they could find

MANY PROTESTS against Beckley Mechanical took place during the Sheet Metal
Workers campaign. Local Building Trades members held this event in front of the
Beckley Federal Court House earlier this year.

them.

At onepoint the Sheet Meta
Workersenlisted the support of
theWV AFL-CIO and got hun-
dreds of union members to
march onthefedera court house
in Charleston.

They protested the fact that
Beckley Mechanical had just
been given afederal contract
to help build a prison in
Aldersonwhen at thesametime
another arm of thefederal gov-
ernment, the NLRB was in
Federal Court trying to get
Beckley Mechanical tofollow
thelaw.

Protestsasotook placeat the
Beckley Federal Courthouse
and in front of Beckley
Mechanical’ soffice.

A long seriesof complaints
wereissued by the NLRB or-
dering the company to comply
with the law. Each time the
company would promise they
would comply, settle the
charges, then promptly ignore
their promise.

The companiesbehavior was
so bad that the NLRB went to
the Fourth Circuit Court and got

an enforcement order to com-
pel Beckley Mechanical to pro-
videdocuments, meet intimely
manner, and negotiatein good
faith. But even with a Federal
Court order the company till
refused to cooperate.

The NLRB then turned the
caseover totheir Contempt Liti-
gationdivison. After another in-
vestigation, the NLRB went
back to the Fourth Circuit |ook-
ing for acontempt charge.

According to Gombos, right
before the court date Beckley
Mechanicd onceagainpledthey
would cooperateandtheNLRB
agreed to another settlement.

However, thistimedtrict pen-
alties were negotiated that
would requiresignificant finesif
Beckley did not liveup totheir
promise.

For each new labor law vio-
lation there would be a $5000
penalty plus $250 per day until
the company cameinto compli-
ance. There would also be a
$1000 fine, plus $200 per day,
“for any officer, agent or attor-
ney who in active concert and
participation violatesthe Judge-

Within two weeks of the
settlement agreement Beckley
Mechanical again violated the
agreement. Local 33filed more
charges and the NLRB along
withtheir Contempt Unit agreed
violations had been made.

When the second charge of
contempt was about to go to
court and facing apossiblefine
of perhaps $250,000, Beckley
findly agreedtosignLoca 33's
agreemen.

Beckley Mechanical isnow
sgnedtotheexigting agreement,
which expiresin June of 2005,
plusthe next agreement negoti-
ated between Local 33 andthe
Southern West Virginia Sheet
Metal and Roofing Contractors
Association.

“Thisvictory could not have
been accomplished without the
support and staff of Local 33,”
said Gombos. “ Thiscampaign
showsour commitment to orge:
nizing.”

“We also had tremendous
support from many other unions.
We could not have prevailed
otherwise”
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Marion Judge Stops $265 Million UHC Project

Circuit Court

Judge has told
United Hospital Cen-
ter their proposed
$265 million new
hospital project in
Harrison County
was approved ille-
gally.

Judge Fred Fox of Marion
County made his ruling right
beforeThanksgiving.

Fox overturned the state
Health Care Authority’s ap-

proval of theproject.

The ACT Foundation had
intervenedintheapproval pro-
cess and urged support for its
approva after UHC and the
North Central WV Building
Tradesreached anagreementto
use local union construction
workerstobuildit.

Judge Fox relied on an old
rule, which has since been
eliminated, tomakehisruling.

When UHC first applied for
gpprova tobuildthenewfacility,

the state had arequirement that
replacement hospital sbelocated
withinfivemilesof theexisting
one.

INn2002thegeographicd limit
waschangedtowithin15milesof
theexigingfadility.

Duringthreedaysof hearings
before the authority in June of
2003, lawyers from United,
Fairmont General andtheWest
VirginiaChapter of the Associ-
ated Builders and Contractors
sparred over United' s original

proposal.

TheABC opposedit because
of the agreement to use local
unionworkerswith health care
and pension benefits. ACT
Director SteveWhitetestifiedin
support of the project and
pointed out the economic ben-
efits local construction hiring
wouldbring.

The Health Care Authority
approvedtheprojectin October
of 2003.

Fox ruled that athough the

proposed hospita would comply
withexigingrules,itdidnotatthe
timeof gpplication.

Allowing the plan to go
forward*“ wouldhaveadevastat-
ing effect upon [Fairmont Gen-
era Hospitd],” Fox wrote.

The ruling has stopped all
designwork and planningonthe
project.

UHC planstogpped theruling
tothe State SupremeCourt.

ThestateHed thCare Author-

ity may alsoappedl.

Economic DEVvELOPMENT, PENSION DeEBTs, TABLE GAMES, HEALTH CARE

Legislative Session Plans Already Underway

his years legisla-
tive session will
start in February
rather than January
as is the custom
when a new gover-
nor is elected.

But the delay in the session
start does not mean thereisa
dowdowninlegidativeactivity.

A seriesof ‘transition team
committees have beenformed
by Governor-elect JoeManchin
to discussthe new administra-
tionsapproach to awiderange
of issuesfrom economic devel-
opment to tourism, taxes, bud-
0Oet, training, educationand hedth
care.

A number of building trades
members have been playing a
rolein those committees, mak-
ing sure construction workers
voicesare heard.

Bill Dean, president of the
Upper Ohio Valley Building
Trades, ispart of acommittee
looking at economic develop-
ment.

“QOur first meetingwasagood
one,” said Dean. “ Therewasa
variety of people, like bankers,
plant managers, and labor who
all agreed we wanted to work
together on economic devel op-

ment programsfor the benefit of
thestate.”

Another issue being dis-
cussed isthe huge debt of state
pension funds. These funds,
for teachers, state troopers,
judges and others have never
been funded properly. Itises
timated they need billions of
dollars to meet their current
obligations. How to find the
money to fund these obligations
will betough.

While the transition teams
meet other legidlative activity
continuesto takeplace.

Oneof the biggest sourcesof
incomefor the state, video | ot-
tery and slot machines, may be
onthedeclineduetoanew law
passed in Pennsylvania

Pennsylvaniahas approved
legidationtodlow dot machines
whichwill stop the growth and
perhaps reduce WV’s take in
thefuture. Marylandisconsid-
eringsmilar legidation.

One response being talked
about isto allow countiesthat
host thefour existing racetracks
in the state to vote on table
gamesat thesefacilities. Itisar-
gued that tablegameswill attract
people, increase employment
and make up for lost revenue

from other states.

Governor Wise has said he
would call aspecial session of
thelegidatureto consider table
games, but leadership in the
House and Senate have been
lessenthugadtic.

The ACT Foundationishop-
ingtowork onabill to address
rising health care coststhisleg-
idative session. Oneof thefac-
torsdriving up health care ex-
pensesistheincreas ng number
of individuals without health
insurance.

Workersfor al publicworks
projectsareentitled to prevail-
ing wage rates which include
health care benefits. However,
companiesthat do not provide
benefitspay the health care por-
tion as a cash payment rather
than abenefit.

Workers on public works
projectswho are paid cashin-
stead of ahedlth benefit, haveno
insurance and may add to the
uncompensated health care
problem. Furthermore, compa-
niesthat already provide hedlth
care for employees struggle to
keep upwithrising codts.

One possible solution would
be to require bidders on tax
funded construction projectsto

have health care for their
workers. Since prevailingwage
laws already require health
care paymentstherewould be
no additional cost to the state.
Companies that did not pro-
vide health care benefitstoem-

ployees would not be ableto
bid.

“Wearetakingwithlegida
torsto seeif we can find ways
to help those who have health
carekeepit,” said Steve White,
ACT Director.

Shop Union for the Holidays

For a fine selection of holiday gifts,
go to: www.shopunionmade.org

' GIFT
o 500D JOBS

This holiday season, support good jobs by giving
union-made gifts. Your shopping dollars can keep
good-paying jobs - with good wages and benefits -
in your community,

Uminn [abel & S#mvice Treset Depr, AFL-CE
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$100 Million Pendleton Windmill Project Planned

$100 million

windmill project

in Pendleton County

could create 200

union construction
jobs.

Liberty Gap Wind Force
LLC isproposing to build 50
windmillsand produce 70to 100
megawattsof electricity.

But theproject hasdready run
into opposition and set backs.

An agreement with the
Pendleton County Commission
that would have secured ease-
mentsfor the138-KV transmis-
sonlinehasbeen cancelled.

Thepotentia use of eminent
domain by the County created a
firestorm of controversy.

Nevertheless the project is
gl apossibility accordingtothe
developers.

The windmills, standing
around 400 feet tall, will belo-
cated along aridge top east of
the South Branch of the Potomac
River, south of Franklin.

Liberty Gap Wind Forceisa
wholly owned subsidiary of US
Wind Force LLC. US Wind
Force reached an agreement
with the North Central WV
Building Trades and the WV
State Building Tradesin 2002
when they proposed a project
inGrant County.

Theagreement insured local
union workerswould build the
project, however, that project

hasyet to be built. And theded
coversdl any other U.S windforce
projectsinthedate.

Inthe company’ sNovember
16M gpplicationto the state Pub-
lic Service Commission (PSC),
Liberty Gap Wind Forcerefer-
enced the agreement with the
Tradesaspart of their evidence
of the economic benefit the
project will bringtothe state.

Thedeveloperswill now have
to negotiate with private land
ownerstofindaway tobuilda
trangmissonline.

Thelineisneeded to connect
to Allegheny Power System’s
North Franklin substation.

The project has also gener-
ated some controversy fromlo-

THESE WINDMILLS built on Backbone Mountain in Preston and Tucker Counties
are the first in the state and similar to those proposed for the Pendleton project.

ACT
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ing approachwill likely be used
to build other highway segments
passing through the states
codfidds,

Theviolation of bidding and
wagelawsisjus thegart of along

list of waysthisproject hasside-
stepped lawsand regulationson
road buildingandmining.

Nicewonder gets to decide
where the highway islocated,
shiftingittoridgetopsrather than
theoriginal locations closer to
population centers.

They also get to changeim-

portant interchangelocations.

Earlier this year the DOH
blocked the Public-Private
Transportation Act, legidation
that would havedlowed private
companiesto participateinsuch
projects, but required strict bid-
ding, prevailingwageand qual-
ity standardsto befollowed.

cd land ownersand environmen-
tal groups.

Accordingto newsreports, a
local citizens group has been
formed to opposethe project.

According to the PSC appli-
cation, the project must start op-
erationsby late 2005 in order to
qualify for afedera renewable
energy tax credit.

Liberty Wind Force asked
the PSC to speed up the permit
to help meet thetight deadline
but PSC staff refused.

Thedevel opersnow hopesto
get the six month construction
project underway next summer.

Once complete the project
will employ between 5and 12
employees.
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Christmas.

600 L eon SullivanWay, Suite 101
Charleston, WV 25301

(304) 344-0194 fax 344-0195
email: utfcuchas@charter.net

% Gﬁlmfil Union

The staff and members of Union Trades Federal Credit Union thank
everyone for their support during the past year. We wish all a Merry

We have Special Christmas L oans and savings programs that make
Christmas Shopping easier....Stop in the Credit Union Today!

Please Note: We will not be open Friday and Saturday the 24™ and 25"
or Friday and Saturday the 31% and 1st.

593 Cedar GroveRoad
Parkersburg, WV 26102
(304) 485-1421 fax 485-1487
email: utfcu@charter.net

WOAY 4
Oak Hill
Sundays @
11:00am

WCHS 8
Charleston,

Huntington, Parkersburg,
Beckley, Bluefield

WDTV 5
Clarksburg &
Morgantown

Sundays @ 11:00 am

Sundays @ 11:00am

WEST VIRGINIA WoRKS SHow TIMES
SUNDAYS AT 11 AM

CABLE CHANNEL 9
Steubenville, Follansbee &
Wellsburg

daily @ 11:00am &
11:00pm

CABLE CHANNEL 10
Wheeling, St.Clairsville &
Moundsville

daily @ 11:00am &
11:00pm




